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Standing Committee on Estimates and Financial Operations � Nineteenth Report � 
�Follow-up to Report 12 Balga Works Program� � Motion 

Resumed from 13 August on the following motion by Hon Giz Watson � 

That the report be noted. 

Hon GIZ WATSON: Last week I was talking about the contributions of the Director of Public Prosecutions to 
our hearings on this matter. The committee was concerned that our inquiry had somehow impeded the parallel 
work that was being done by the police and the Director of Public Prosecutions. As reported on page 10 of the 
report, we specifically asked that question � 

The CHAIRPERSON: I also want to ask: has any part of the committee�s work or committee 
investigation and report in any way impacted on your decision or the decision of the department to not 
pursue the case against Mr Hammond? 

Mr Cock: No. In fact the opposite is the case, Madam Chair. The file notes suggest that the prosecutors 
were assisted by the clear questioning of Mr Hammond to understand what he was putting forward and, 
hopefully, to lock him into a particular position. So far as I have read the file, it seems that�there are 
frequent references to the evidence before the committee�it was really of value to the office; although 
it was not critical to the decision to drop it, it was actually going to be quite helpful if the trial had gone 
ahead. 

It was very useful for the committee to understand that our inquiry had been complementary to that of the DPP 
rather than an impediment. The final matter was a point that was raised about the avoidance of penalties by 
public servants through resignation. In fact, that matter was the subject of the sole recommendation of this 
report. We pursued this matter with the DPP as well and noted that Mr Hammond�s actions in relation to the 
Balga Works program were in clear breach of the department�s processes and guidelines. However, by his 
resignation as principal of Balga Senior High School, he avoided disciplinary action for his misconduct. This 
raises a broader question about other public servants who are able, by resignation, to avoid further disciplinary 
action. We questioned Mr Cock on this matter and his response, reported on page 11 of the report, was as 
follows � 

There are clear breaches of guidelines in the Supply Commission procedures. At the moment, breaches 
of those are not criminal conduct. That is an option that could be explored to elevate non-compliance 
with particular guidelines that are seen as very important. Requirements to go out to tender, 
requirements to get approval for certain expenditures above a particular threshold, seem to me to be 
quite important, because the potential is for large amounts of money to be spent either badly or worse. 
At the moment the only way to pursue that in a criminal court is to suggest that there is some corrupt 
conduct behind it. That then brings it before a jury who would naturally have some sympathy for a man 
who may passionately believe that what he was doing was for some decent purpose. The way to 
criminalise his conduct is in fact to do that directly�to say that a person who does not comply with a 
particular guideline commits a criminal offence. So you have a regulatory regime that does more than 
just say it is misconduct under the Public Sector Management Act. You say it is also a criminal offence 
to do it. 

I caution that, if we do go down that track of criminalising certain conduct, it is quite a serious decision to make. 
I think Hon Max Trenorden made the point that in a lot of cases, particularly with public servants, we do not 
want to criminalise what is in fact misconduct. In the case of Mr Hammond, as much as the committee found 
that his conduct was incorrect, I personally believe, along with a number of other members of the committee, 
that he was sincerely trying to do it for the right purposes. It is a classic case in which some serious matters 
occurred, but I still believe that Mr Hammond was trying to do these things for very altruistic reasons. 

Sitting suspended from 1.00 to 2.00 pm 

Hon GIZ WATSON: I need another minute or two to complete what I wished to say on this matter. 

The committee raised with the Director of Public Prosecutions the issue of whether the Public Sector 
Management Act might need to be amended. During a committee hearing Hon Ken Travers asked � 

As I understand the Public Sector Management Act, the question is: does he resign? 

To which Mr Cock replied � 

Precisely. We hear this all the time. Police offices [sic] and public servants who are subject to this sort 
of disciplinary procedure can resign, receive all their entitlements and also avoid the scrutiny of a 
disciplinary process completely, because they are no longer an officer. It is as short as that. We read 
weekly in the newspaper of that happening. 
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As a result of that exchange between the Director of Public Prosecutions and Hon Ken Travers, the committee�s 
recommendation was that the Attorney General investigate the apparent anomaly of public servants resigning 
and thereby avoiding any further penalty for alleged misconduct. The committee recognised that it was out of the 
scope of the committee to pursue this matter any further, but it raised a question that related to not only the 
report of the Balga Works program, but also more generally other public servants.  

With those comments, I hope that the Parliament can conclude its work on the Balga Works program inquiry, 
and I ask members to note the report.  

Hon PETER COLLIER: I have had plenty to say on this issue, so I will not take up too much of the chamber�s 
time. Suffice to say that I would like to make a few comments on this follow-up report. 

As Hon Giz Watson said, this inquiry was a very, very long and difficult process at times, but a very worthwhile 
process. The intention of the Balga Works program and what it aimed to achieve should have been a very 
worthwhile, productive and rewarding program; instead, it was an unmitigated disaster. This report highlights the 
deficiencies in not just the program, but also the management of Balga Senior High School and the Department 
of Education and Training at the time. 

The original report was extremely comprehensive and made a number of recommendations, all of which I put 
my name to. I stand by those recommendations. It recommended identifying and assisting the victims, both 
former employees and students, as well identifying the deficiencies in the operation and functioning of the 
program. A particular issue of note was accountability mechanisms within the Department of Education and 
Training. 

I was new to government when the Department of Education and Training brought down its response to the 
recommendations of the committee. I am on the record as saying that I was not satisfied with its response, and I 
simply was not. I am very grateful that the committee continued to pursue this matter to try to highlight the 
inadequacies of that response. I thank Hon Giz Watson and all members of the committee for inquiring further 
because if the DET response had gone without question, nothing would have been learnt from the experience. It 
was important that that happened. 

I was very appreciative of the director general�s comments when she appeared in front of the committee with me. 
She was very contrite on behalf of the department and acknowledged the deficiencies of the department. She also 
acknowledged that the department could have been more compassionate in its response to the report, and that the 
department needed to learn from the experience. That gave me, personally, quite a bit of satisfaction. I felt that at 
last there had been an acknowledgement on the part of DET that it had a responsibility to the victims of the 
Balga Works program, both the students and employees. 

Since then, DET has made an effort to try to assist the victims. I was a little concerned when I heard Hon Giz 
Watson�s comments about disappointment on the part of some of the former employees. I have been in fairly 
regular contact with a number of those employees and I thought things were being resolved. I will continue to 
follow that up. 

Hon Ken Travers: Will you undertake to give us a detailed report of what has happened since this report next 
time we meet, because I expect that this will still be going when the house next sits? 

Hon PETER COLLIER: Absolutely. I will certainly give that undertaking. 

Hon Ken Travers: If you could get a detailed briefing from the department, I would appreciate that. 

Hon Giz Watson: I just point out that it is really only one or two people; it is not a huge number. 

Hon Ken Travers: The department gave a number of undertakings, so can you give us a detailed rundown of 
whether they have done those? 

Hon PETER COLLIER: Absolutely. I think that would be justified. I was as motivated as anyone to ensure 
that the follow-up occurred, and my understanding is that it had. Quite a bit of dialogue had taken place between 
the department and the former employees, and I was told that the former employees were quite satisfied with 
what came of that. I will follow up again on that and report to the house how it has progressed.  

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


